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Division of Power
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[image: image2.emf]Unitary System



Ultimate authority rests with the national 

government.



The national government can overrule 

lower governmental entities.



Fewer participants in the governing 

process, fewer elective offices, and more 

difficult for a citizen to express an opinion.
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[image: image3.emf]Confederal System



Articles of Confederation.



Local governments have greater power 

than the national government.



Local laws act upon individuals whereas 

the national government cannot act 

directly on individuals.
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

Power is divided between the national 

government and lower governmental bodies.



Both the national and lower governmental 

entities can act directly upon individuals.



National government has coercive powers to 

induce compliance from individual states.



Taxes can be raised at the various levels of 

government.



Within each governmental sphere of authority, 

that government is supreme.
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[image: image5.emf]Why a federal system?



Practical experience--a confederal system 

was not very workable.



National government needed to possess 

real authority and clout.



Delegates were strong nationalists.



Geographical reasons.
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[image: image6.emf]Political Reasons for Federalism



Draws citizen dissatisfaction away from the 

national government.



Not practical to have political authority all in one 

place.



Brings government closer to the people.



Trains people for higher level offices.



Social policy experimentation.



Local governments are more sensitive to 

market-based pressures. 
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[image: image7.emf]Benefits of Experimentation at the 

Lower Levels of Government



Dissatisfied businesses/citizens could move to 

another locale, depleting local tax base.



Local governments closer to the people, reduces 

dissatisfaction and conflict.



Government wages/salaries likely to be kept in 

check through the competition.



Property taxes are flat taxes, helps to ensure 

that the wealthy do not migrate.
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[image: image8.emf]Benefits of Experimentation at the 

Lower Levels of Government



User’s fees are closely calibrated to 

citizens’ preferences. 



Local governments can learn from 

adjacent communities about the 

successes and failures.



Smaller local governments are more 

sensitive to market-based pressures than 

larger local governments.
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[image: image9.emf]Arguments Against Federalism



Powerful state/local interests can impede 

national progress.



Counter argument:  some states have 

been more progressive than national 

government.
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[image: image10.emf]What Do You Think?



In which of the governments, national, 

state, local, do you most trust?  



Which government do you feel wastes 

the most money?
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[image: image11.emf]Constitutional Basis for Federalism



No mention of a “federal system” in the 

Constitution.



Constitution designates different types of 

powers: national, state, prohibited.
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[image: image12.emf]Powers of the National 

Government



Article I of the Constitution.



Enumerated–powers specifically granted to the 

national government by the Constitution.



Implied–powers given to Congress that are not 

specifically stated in the Constitution for the 

carrying out the specific powers of the national 

government.  Sometimes called the elastic 

clause or the necessary and proper clause.
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[image: image13.emf]Implied Powers



Elastic Clause, or



the Necessary and Proper Clause.



Purpose: flexibility.



Result:  Expansion of government.
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[image: image14.emf]Powers of State Governments



Tenth Amendment.



The powers not delegated to the United 

States by the Constitution nor prohibited 

by it to the states, are reserved to the 

states, or to the people.



Police powers–the authority to legislate for 

the protection of the health, morals, safety 

and welfare of the people.
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[image: image15.emf]Concurrent Powers



Powers that are held jointly by the national 

and state governments.



Implied powers not specifically stated in 

the Constitution.
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[image: image16.emf]Prohibited Powers



Powers that are denied to the national and 

state governments.



Cannot levy export taxes on goods.



Cannot create a national public school 

system.



States cannot enter into treaties with other 

countries.
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[image: image17.emf]Supremacy Clause



Article VI, Clause 2.



Declares the supremacy of the national 

government and its laws over state laws–

national powers are supreme.
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[image: image18.emf]Horizontal Federalism



Give full faith and credit to every other 

state’s public acts, records, and judicial 

proceedings.



Extend the privileges and immunities of its 

own citizens to all citizens.



Return persons who are fleeing from 

justice to their home state.
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[image: image19.emf]Interstate Compact



Requires consent of Congress if it 

increases the power of states.



Port Authority of New York is a compact 

between the states of New York and New 

Jersey.
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[image: image20.emf]Commerce Clause



Congress is given the power to regulate 

trade among the states and with foreign 

countries.



McCulloch v. Maryland

(1819).



Doctrine of implied powers.



Doctrine of national supremacy.
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[image: image21.emf]Gibbons v. Ogden (1824) 



Marshall defines commerce broadly–

including navigation and transport of 

people.



National government has exclusive power 

to regulate interstate commerce.



Gives the national government broad 

powers over all areas of economic affairs.
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[image: image22.emf]States’ Rights and the Civil War



South is agrarian.



Northeast is becoming more industrial.



Congress imposed a tariff on imports in 1828.



Nullification of federal law is used as a 

justification by southern states to secede from 

the union.



Results in increasing the size and power of the 

national government.
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[image: image23.emf]Dual Federalism



Emphasizes the distinction between federal and 

state spheres of power.



“Layer cake federalism”



States exercise their police powers.



Civil rights Act of 1875 struck down by the Court.



Supreme Court tends to favor states’ rights.



1916-Supreme Court protects states’ rights over 

labor laws.
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[image: image24.emf]Cooperative Federalism

1933-1970s



Great Depression begins in 1929.



National government slow to intervene.



Franklin Roosevelt is inaugurated in 1933.



New Deal programs assist the poor, but do not 

solve the crisis.



State/national government work together to 

solve complex problems.



“Marble cake federalism”
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[image: image25.emf]Great Society Program 1960s



Lyndon B. Johnson



Head Start, Medicaid/Medicare, VISTA, 

Job Corp.



Civil Rights Acts of 1964.



1970s—consumer protection, employee 

rights’, environmental legislation.



“Picket fence federalism.”
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[image: image26.emf]“Picket Fence Federalism”



Horizontal boards in the fence represent 

national, state, and local governments.



Vertical pickets represent the various 

programs and policies in which each level 

of government is involved.



Officials at each level of government work 

together to design and implement policies.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 27
	
[image: image27.emf]History of Federal Grants



National government collects taxes and 

then redistributes these monies back to 

the states in the form of grants.



Land grants for improvement of agriculture 

and farm-related education.



Land-grant universities.
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[image: image28.emf]Categorical Grants



Congressional grants given to states and 

localities on the condition that 

expenditures be limited to a problem or 

group specified by law.



Under FDR, grants helped states perform 

traditional functions.



Under LBJ, national social policy became 

a prevalent feature.
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[image: image29.emf]Formula Grants



Grants-in-aid in which a formula is used to 

determine the amount of federal funds a 

state of local government will receive.



The monies are awarded according to a 

formula that takes into account the relative 

wealth of the state, a process known as 

equalization

.
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[image: image30.emf]Regulation Federalism



A form of federalism in which Congress 

imposes legislation on states and 

localities, requiring them to meet national 

standards.



Categorical grants and formula grants 

increases the power of Congress to 

implement its policies preferences at the 

state level.
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[image: image31.emf]New Federalism



Nixon 1970s to present.



The goal was to restore to the states some of 

the powers that had been exercised by the 

national government.



Block grants with fewer requirements than 

previous grant-in-aid type federal money.



Governors and Mayors had great discretion in 

deciding how the money would be spent.



Revenue sharing–provides money to state and 

local government with no strings attached.
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[image: image32.emf]Unfunded Mandates



National government requirements for state and 

local governments that dictate actions without 

providing money to carry them out.



The consequent of a Democrat-controlled 

Congress and a Republican president.



1990 Americans with Disabilities Act.



1993 Motor Voter Act.
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[image: image33.emf]Devolution



A policy to remove a program from the 

federal level of government by delegating 

it or passing it down to a lower level of 

government.



“The growth of the national government 

has been an addition, not a redistribution 

of government to the states.”
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[image: image34.emf]History of Federalism



Dual federalism (“layer cake”)—up to 

1933.



Cooperative federalism (“marble cake” to 

“picket-fence” to “regulation”)—1933 to 

1970.



New federalism (“devolution”)—1970 to 

present.
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Prohibited Powers

		Powers that are denied to the national and state governments.

		Cannot levy export taxes on goods.

		Cannot create a national public school system.

		States cannot enter into treaties with other countries.










_1188886366.ppt


Benefits of Experimentation at the Lower Levels of Government

		User’s fees are closely calibrated to citizens’ preferences. 

		Local governments can learn from adjacent communities about the successes and failures.

		Smaller local governments are more sensitive to market-based pressures than larger local governments.
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Federal System

		 Power is divided between the national government and lower governmental bodies.

		Both the national and lower governmental entities can act directly upon individuals.

		National government has coercive powers to induce compliance from individual states.

		Taxes can be raised at the various levels of government.

		Within each governmental sphere of authority, that government is supreme.
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Unitary System

		Ultimate authority rests with the national government.

		The national government can overrule lower governmental entities.

		Fewer participants in the governing process, fewer elective offices, and more difficult for a citizen to express an opinion.
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Federalism

Division of Power
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Confederal System

		Articles of Confederation.

		Local governments have greater power than the national government.

		Local laws act upon individuals whereas the national government cannot act directly on individuals.
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Political Reasons for Federalism

		Draws citizen dissatisfaction away from the national government.

		Not practical to have political authority all in one place.

		Brings government closer to the people.

		Trains people for higher level offices.

		Social policy experimentation.

		Local governments are more sensitive to market-based pressures. 
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Why a federal system?

		Practical experience--a confederal system was not very workable.

		National government needed to possess real authority and clout.

		Delegates were strong nationalists.

		 Geographical reasons.
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Benefits of Experimentation at the Lower Levels of Government

		Dissatisfied businesses/citizens could move to another locale, depleting local tax base.

		Local governments closer to the people, reduces dissatisfaction and conflict.

		Government wages/salaries likely to be kept in check through the competition.

		Property taxes are flat taxes, helps to ensure that the wealthy do not migrate.
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Powers of the National Government

		Article I of the Constitution.

		Enumerated–powers specifically granted to the national government by the Constitution.

		Implied–powers given to Congress that are not specifically stated in the Constitution for the carrying out the specific powers of the national government.  Sometimes called the elastic clause or the necessary and proper clause.
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What Do You Think?

		In which of the governments, national, state, local, do you most trust?  

		Which government do you feel wastes the most money?
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Arguments Against Federalism

		Powerful state/local interests can impede national progress.

		Counter argument:  some states have been more progressive than national government.
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Constitutional Basis for Federalism

		No mention of a “federal system” in the Constitution.

		Constitution designates different types of powers: national, state, prohibited.
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Powers of State Governments

		Tenth Amendment.

		The powers not delegated to the United States by the Constitution nor prohibited by it to the states, are reserved to the states, or to the people.

		Police powers–the authority to legislate for the protection of the health, morals, safety and welfare of the people.
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Implied Powers

		Elastic Clause, or

		the Necessary and Proper Clause.

		Purpose: flexibility.

		Result:  Expansion of government.
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Concurrent Powers

		Powers that are held jointly by the national and state governments.

		Implied powers not specifically stated in the Constitution.
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Cooperative Federalism

1933-1970s

		Great Depression begins in 1929.

		National government slow to intervene.

		Franklin Roosevelt is inaugurated in 1933.

		New Deal programs assist the poor, but do not solve the crisis.

		State/national government work together to solve complex problems.

		“Marble cake federalism”










_1188886354.ppt


Commerce Clause

		Congress is given the power to regulate trade among the states and with foreign countries.

		McCulloch v. Maryland (1819).

		Doctrine of implied powers.

		Doctrine of national supremacy.
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Horizontal Federalism

		Give full faith and credit to every other state’s public acts, records, and judicial proceedings.

		Extend the privileges and immunities of its own citizens to all citizens.

		Return persons who are fleeing from justice to their home state.
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Supremacy Clause

		Article VI, Clause 2.

		Declares the supremacy of the national government and its laws over state laws–national powers are supreme.
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Interstate Compact

		Requires consent of Congress if it increases the power of states.

		 Port Authority of New York is a compact between the states of New York and New Jersey.
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States’ Rights and the Civil War

		South is agrarian.

		Northeast is becoming more industrial.

		Congress imposed a tariff on imports in 1828.

		Nullification of federal law is used as a justification by southern states to secede from the union.

		Results in increasing the size and power of the national government.
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Gibbons v. Ogden (1824) 

		Marshall defines commerce broadly–including navigation and transport of people.

		National government has exclusive power to regulate interstate commerce.

		Gives the national government broad powers over all areas of economic affairs.
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Dual Federalism

		Emphasizes the distinction between federal and state spheres of power.

		“Layer cake federalism”

		States exercise their police powers.

		Civil rights Act of 1875 struck down by the Court.

		Supreme Court tends to favor states’ rights.

		1916-Supreme Court protects states’ rights over labor laws.
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Categorical Grants

		Congressional grants given to states and localities on the condition that expenditures be limited to a problem or group specified by law.

		Under FDR, grants helped states perform traditional functions.

		Under LBJ, national social policy became a prevalent feature.
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“Picket Fence Federalism” 

		Horizontal boards in the fence represent national, state, and local governments.

		Vertical pickets represent the various programs and policies in which each level of government is involved.

		Officials at each level of government work together to design and implement policies.
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Great Society Program 1960s

		Lyndon B. Johnson

		Head Start, Medicaid/Medicare, VISTA, Job Corp.

		Civil Rights Acts of 1964.

		1970s—consumer protection, employee rights’, environmental legislation.

		“Picket fence federalism.”
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History of Federal Grants

		National government collects taxes and then redistributes these monies back to the states in the form of grants.

		Land grants for improvement of agriculture and farm-related education.

		Land-grant universities.
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Regulation Federalism

		A form of federalism in which Congress imposes legislation on states and localities, requiring them to meet national standards.

		Categorical grants and formula grants increases the power of Congress to implement its policies preferences at the state level.










_1188886345.ppt


Formula Grants

		Grants-in-aid in which a formula is used to determine the amount of federal funds a state of local government will receive.

		The monies are awarded according to a formula that takes into account the relative wealth of the state, a process known as equalization.
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Unfunded Mandates

		National government requirements for state and local governments that dictate actions without providing money to carry them out.

		The consequent of a Democrat-controlled Congress and a Republican president.

		1990 Americans with Disabilities Act.

		1993 Motor Voter Act.
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New Federalism

		Nixon 1970s to present.

		The goal was to restore to the states some of the powers that had been exercised by the national government.

		Block grants with fewer requirements than previous grant-in-aid type federal money.

		Governors and Mayors had great discretion in deciding how the money would be spent.

		Revenue sharing–provides money to state and local government with no strings attached.
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Devolution

		 A policy to remove a program from the federal level of government by delegating it or passing it down to a lower level of government.

		“The growth of the national government has been an addition, not a redistribution of government to the states.”
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History of Federalism

		Dual federalism (“layer cake”)—up to 1933.

		Cooperative federalism (“marble cake” to “picket-fence” to “regulation”)—1933 to 1970.

		New federalism (“devolution”)—1970 to present.










