	Slide 1
	
[image: image1.emf]Judicial System

Judicial System


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 2
	
[image: image2.emf]Common Law Tradition





Allows the King of England to consolidate 

Allows the King of England to consolidate 

his power.

his power.





Judge

Judge

-

-

made law.

made law.





Known as 

Known as 

“

“

common law.

common law.

”

”


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 3
	
[image: image3.emf]Common Law

Common Law



Precedent–a court rule bearing on 

subsequent legal decisions in similar 

cases.



Stare decisis– “to stand on decided cases.”



Dual court system

in the U.S.

in the U.S.





State and lower federal courts look to 

State and lower federal courts look to 

higher courts for precedent. 

higher courts for precedent. 


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 4
	
[image: image4.emf]Sources of American Law





State constitutions.

State constitutions.





U.S. Constitution

U.S. Constitution

—

—

supreme law.

supreme law.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 5
	
[image: image5.emf]Statutes and Administrative 

Regulations



Most of our laws are in the form of written 

statutes.



Federal statutes.



State statutes.



Cities and counties ordinances.



Rules and regulations of administrative 

agencies

.

.





Case law.

Case law.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 6
	
[image: image6.emf]Case Law

Case Law



The rules and principles announced in 

court decisions.  Case law includes judicial 

interpretations of common law principles 

and doctrines as well as interpretations of 

constitutional law, statutory law, and 

administrative law.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 7
	
[image: image7.emf]Federal Court System



Federal question–a question that pertains to the 

US Constitution, acts of Congress, or treaties.



Diversity of citizenship–a basis for federal court 

jurisdiction over a lawsuit between (1) citizens of 

different states, (2) a foreign country and 

citizens of a state or of different states, or (3) 

citizens of a state and citizens or subjects of a 

foreign country.  The amount in controversy 

must be more than $75,000 before a federal 

court can take jurisdiction in such cases.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 8
	
[image: image8.emf]Civil and Criminal Law

Civil and Criminal Law



Civil cases usually refers to disputes 

arising between individuals or private 

entities.



Criminal law refers to offenses committed 

against society such as murder, theft, 

assault, traffic offensives, etc.



Most civil and criminal cases never enter 

the federal courts.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 9
	
[image: image9.emf]Divisions of Federal Court System

Divisions of Federal Court System



US District Courts and 

various specialized 

courts.



Intermediate Courts 

of Appeal.



US Supreme Court.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 10
	
[image: image10.emf]U.S. District Courts

U.S. District Courts





Trail courts.

Trail courts.





General jurisdiction.

General jurisdiction.





Specialized courts

Specialized courts

—

—

tax and bankruptcy 

tax and bankruptcy 

courts.

courts.





94 District Courts.

94 District Courts.





Cases can be appealed to U.S. Courts of 

Cases can be appealed to U.S. Courts of 

Appeals.

Appeals.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 11
	
[image: image11.emf]U.S. Courts of Appeals

U.S. Courts of Appeals


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 12
	
[image: image12.emf]U.S. Courts of Appeal

U.S. Courts of Appeal



Hear appeals from federal district courts located 

within their judicial circuits

.

.



13th Circuit, or the Federal Circuit, has national 

appellate jurisdiction over certain types of cases.



Trial record of the case is reviewed

.

.



Issues of fact are rarely considered in the 

appeal

.

.





Cases can then be appealed to the Supreme 

Cases can then be appealed to the Supreme 

Court.

Court.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 13
	
[image: image13.emf]U.S. Supreme Court

U.S. Supreme Court





Court of last resort.

Court of last resort.





Nine justices.

Nine justices.





Nominated by the president and confirmed 

Nominated by the president and confirmed 

by the Senate.

by the Senate.





Serve for life.

Serve for life.





Mostly acts as an appellate court.

Mostly acts as an appellate court.





Trial court only in rare cases.

Trial court only in rare cases.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 14
	
[image: image14.emf]How Cases Reach the 

How Cases Reach the 

Supreme Court

Supreme Court


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 15
	
[image: image15.emf]Parties and Procedures

Parties and Procedures



Plaintiff is the individual or organization that 

initiates the lawsuit.



Defendant is the individual or organization 

against which the suit is brought.



Amicus Curiae Brief–a brief (a document 

containing a legal argument supporting a 

desired outcome in a particular case) filed by a 

third party, or amicus curiae (Latin for “friend of 

the court”), who is not directly involved in the 

litigation but has an interest in the outcome of 

the case.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 16
	
[image: image16.emf]The 

The 

Supreme Court 

Supreme Court 

at Work:

at Work:

Judicial Decision Making

Judicial Decision Making


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 17
	
[image: image17.emf]How does the Supreme Court 

How does the Supreme Court 

decide which cases to hear?

decide which cases to hear?





Procedural 

Procedural 

aspects of the 

aspects of the 

decision making 

decision making 

process

process


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 18
	
[image: image18.emf]Decisions handed down by lower 

Decisions handed down by lower 

courts can reach the Supreme 

courts can reach the Supreme 

Court in one of two ways:

Court in one of two ways:





Writ of 

Writ of 

certiorari

certiorari





Writ of 

Writ of 

habeas corpus

habeas corpus


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 19
	
[image: image19.emf]Writ of 

Writ of 

certiorari

certiorari





An order issued by a higher court to a lower 

An order issued by a higher court to a lower 

court to send up the record of a case for review.

court to send up the record of a case for review.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 20
	
[image: image20.emf]Writ of 

Writ of 

habeas corpus

habeas corpus





A court order that the 

A court order that the 

individual in custody 

individual in custody 

be brought into court 

be brought into court 

and shown the cause 

and shown the cause 

of detention.

of detention.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 21
	
[image: image21.emf]Sole discretion of the Court

Sole discretion of the Court





Legal question

Legal question





Standing

Standing





Moot

Moot


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 22
	
[image: image22.emf]Rule 10

Rule 10





Was the case decided differently by two 

Was the case decided differently by two 

lower courts?

lower courts?





Was there conflict between a lower court

Was there conflict between a lower court

’

’

s 

s 

ruling and an existing Supreme Court 

ruling and an existing Supreme Court 

decision?

decision?





Would the decision have significance 

Would the decision have significance 

beyond the current litigants?

beyond the current litigants?





Has a state court come up with an entirely 

Has a state court come up with an entirely 

new federal question?

new federal question?


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 23
	
[image: image23.emf]Rule of Four

Rule of Four





Requires that four of the nine justices agree to 

Requires that four of the nine justices agree to 

hear the case

hear the case


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 24
	
[image: image24.emf]Cue Model

Cue Model

More likely to hear a case if certain cues are 

More likely to hear a case if certain cues are 

present:

present:





Amicus curiae participation

Amicus curiae participation





Conflict in the lower courts

Conflict in the lower courts





Solicitor General files an amicus curiae 

Solicitor General files an amicus curiae 

brief

brief


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 25
	
[image: image25.emf]The next step:

The next step:





Research legal issues

Research legal issues





Oral arguments

Oral arguments





Meet in conference

Meet in conference


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 26
	
[image: image26.emf]Models of Judicial Decision Making

Models of Judicial Decision Making





Legal

Legal





Attitudinal 

Attitudinal 





Integrated

Integrated


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 27
	
[image: image27.emf]Legal Model

Legal Model





Plain meaning of the pertinent language 

Plain meaning of the pertinent language 

of either the statute or the Constitution

of either the statute or the Constitution





Framers

Framers

’

’

or legislature

or legislature

’

’

s intent

s intent





Precedent

Precedent





Balance of constitutional and societal 

Balance of constitutional and societal 

needs

needs


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 28
	
[image: image28.emf]Attitudinal Model

Attitudinal Model





Essential facts of the case are known

Essential facts of the case are known





Justice

Justice

’

’

s values, and ideological and policy 

s values, and ideological and policy 

ends

ends


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 29
	
[image: image29.emf]Integrated Model

Integrated Model





Attitudinal Model explains the most  

Attitudinal Model explains the most  





69% v. 39%

69% v. 39%


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 30
	
[image: image30.emf]What are the implications 

What are the implications 

of these findings?

of these findings?


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 31
	
[image: image31.emf]Decisions

Decisions



Legitimacy.



Rule of law.



Agrees with lower court’s ruling—affirmed.



Reversible mistake—judgment reversed.



Remand back to lower court.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 32
	
[image: image32.emf]Opinions

Opinions



Per curiam (“by the court”)–a court opinion signed by all 

the justices who agree with it.



Unanimous opinion–all the justices agree on an opinion.



Majority opinion–not unanimous but the majority of the 

justices agree on a particular outcome.



Concurring opinion–a justice may feel that an emphasis 

needs to be made on a particular point that was not 

made in the majority’s written opinion.



Dissenting opinion–an opinion given by someone who 

was not part of the majority opinion giving a reason(s) 

for the dissent.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 33
	
[image: image33.emf]Selection of Federal Judges

Selection of Federal Judges





President appoints.

President appoints.





Senate gives advice and consent.

Senate gives advice and consent.





Federal judges hold position for life

Federal judges hold position for life





Impeachment rare.

Impeachment rare.





800 federal judges.

800 federal judges.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 34
	
[image: image34.emf]Nomination of Federal Judges

Nomination of Federal Judges





President takes suggestions.

President takes suggestions.



President considers the nominee’s 

competence, ideological orientation, 

ethnicity, gender.



Senatorial Courtesy

:  Senator form 

:  Senator form 

president

president

’

’

s party can veto the federal 

s party can veto the federal 

district court nomination for his/her state.

district court nomination for his/her state.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 35
	
[image: image35.emf]Partisanship and 

Judicial Appointments



Presidents try to select nominees who 

reflect their ideological viewpoints.



President gets to leave his ideological 

mark on the judicial branch long after he 

has left office.



Ideology also important to Senators.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 36
	
[image: image36.emf]Policymaking Function 

of the Courts



Judicial Review.



Marburyv. Madison

.

.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

	Slide 37
	
[image: image37.emf]Who Checks Our Court

Who Checks Our Court

’

’

s

s





Executive checks.

Executive checks.



Brown v. Board of Education

.

.





Legislative checks.

Legislative checks.





Power of the purse.

Power of the purse.





Constitutional amendments.

Constitutional amendments.





New laws.

New laws.





Public opinions.

Public opinions.





Judicial traditions.

Judicial traditions.


	___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________


_1188886438.ppt


The 

Supreme Court 

at Work:

Judicial Decision Making








_1188886446.ppt


Civil and Criminal Law

		Civil cases usually refers to disputes arising between individuals or private entities.

		Criminal law refers to offenses committed against society such as murder, theft, assault, traffic offensives, etc.

		Most civil and criminal cases never enter the federal courts.
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Sources of American Law

		State constitutions.

		U.S. Constitution—supreme law.
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Common Law Tradition

		Allows the King of England to consolidate his power.

		Judge-made law.

		Known as “common law.”
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Judicial System










_1188886451.ppt


Common Law

		Precedent–a court rule bearing on subsequent legal decisions in similar cases. 

		Stare decisis– “to stand on decided cases.”

		Dual court system in the U.S.

		State and lower federal courts look to higher courts for precedent. 
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Case Law

		The rules and principles announced in court decisions.  Case law includes judicial interpretations of common law principles and doctrines as well as interpretations of constitutional law, statutory law, and administrative law.
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Statutes and Administrative Regulations

		Most of our laws are in the form of written statutes.

		Federal statutes.

		State statutes.

		Cities and counties ordinances.

		Rules and regulations of administrative agencies.

		Case law.
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Federal Court System

		Federal question–a question that pertains to the US Constitution, acts of Congress, or treaties. 

		Diversity of citizenship–a basis for federal court jurisdiction over a lawsuit between (1) citizens of different states, (2) a foreign country and citizens of a state or of different states, or (3) citizens of a state and citizens or subjects of a foreign country.  The amount in controversy must be more than $75,000 before a federal court can take jurisdiction in such cases.
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U.S. Courts of Appeal

		Hear appeals from federal district courts located within their judicial circuits.

		13th Circuit, or the Federal Circuit, has national appellate jurisdiction over certain types of cases.

		Trial record of the case is reviewed.

		Issues of fact are rarely considered in the appeal.

		Cases can then be appealed to the Supreme Court.
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U.S. District Courts

		Trail courts.

		General jurisdiction.

		Specialized courts—tax and bankruptcy courts.

		94 District Courts.

		Cases can be appealed to U.S. Courts of Appeals.
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Divisions of Federal Court System

		US District Courts and various specialized courts.

		Intermediate Courts of Appeal.

		US Supreme Court.
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U.S. Courts of Appeals
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How Cases Reach the 

Supreme Court





HOW CASES REACH THE SUPREME COURT

The U.S. Supreme Court
9 justices appointed for life. [\

FEDERAL STATE
Direct appeals from Certiorari Direct appeals from
decisions holding U.S. Discretionary decisions holding state

laws unconstitutional

laws unconstitutional moyisY

State Supreme Courts
Decide issues of law
based on briefs and oral

argument.

Intermediate Appellate |

Courts
Exist in 20 states. ||

United States Court of Appeals
12 circuits
Decide questions of law based
on briefs and oral argument.

U.S. District Courts i -
95 districts ‘
Decide issues of law and
fact, with and without jury. State Trial Gourts
= = Often known as Superior Court
‘ or Circuit Court. Try questions of |
law fact, with and withourt a jury. |

Federal agencies —_— f

Inferior trial courts
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U.S. Supreme Court

		Court of last resort.

		Nine justices.

		Nominated by the president and confirmed by the Senate.

		Serve for life.

		Mostly acts as an appellate court.

		Trial court only in rare cases.
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Parties and Procedures

		Plaintiff is the individual or organization that initiates the lawsuit.

		Defendant is the individual or organization against which the suit is brought.

		Amicus Curiae Brief–a brief (a document containing a legal argument supporting a desired outcome in a particular case) filed by a third party, or amicus curiae (Latin for “friend of the court”), who is not directly involved in the litigation but has an interest in the outcome of the case.
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Cue Model

More likely to hear a case if certain cues are present:



		Amicus curiae participation

		Conflict in the lower courts

		Solicitor General files an amicus curiae brief
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Writ of habeas corpus

		A court order that the individual in custody be brought into court and shown the cause of detention.
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Decisions handed down by lower courts can reach the Supreme 

Court in one of two ways:



		Writ of certiorari

		Writ of habeas corpus
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How does the Supreme Court decide which cases to hear?

		Procedural aspects of the decision making process
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Writ of certiorari

		An order issued by a higher court to a lower court to send up the record of a case for review.
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Rule 10

		Was the case decided differently by two lower courts?

		Was there conflict between a lower court’s ruling and an existing Supreme Court decision?

		Would the decision have significance beyond the current litigants?

		Has a state court come up with an entirely new federal question?
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Sole discretion of the Court

		Legal question



		Standing



		Moot
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Rule of Four

		Requires that four of the nine justices agree to hear the case
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Attitudinal Model

		Essential facts of the case are known

		Justice’s values, and ideological and policy ends
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Models of Judicial Decision Making

		Legal

		Attitudinal 

		Integrated
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The next step:

		Research legal issues

		Oral arguments

		Meet in conference
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Legal Model

		Plain meaning of the pertinent language of either the statute or the Constitution

		Framers’ or legislature’s intent

		Precedent

		Balance of constitutional and societal needs
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Opinions

		Per curiam (“by the court”)–a court opinion signed by all the justices who agree with it.

		Unanimous opinion–all the justices agree on an opinion.

		Majority opinion–not unanimous but the majority of the justices agree on a particular outcome.

		Concurring opinion–a justice may feel that an emphasis needs to be made on a particular point that was not made in the majority’s written opinion.

		Dissenting opinion–an opinion given by someone who was not part of the majority opinion giving a reason(s) for the dissent. 
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What are the implications 

of these findings?
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Integrated Model

		Attitudinal Model explains the most  

		69% v. 39%
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Decisions

		Legitimacy.

		Rule of law.

		Agrees with lower court’s ruling—affirmed.

		Reversible mistake—judgment reversed.

		Remand back to lower court.
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Nomination of Federal Judges

		President takes suggestions.

		President considers the nominee’s competence, ideological orientation, ethnicity, gender.

		Senatorial Courtesy:  Senator form president’s party can veto the federal district court nomination for his/her state.
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Selection of Federal Judges

		President appoints.

		Senate gives advice and consent.

		Federal judges hold position for life

		Impeachment rare.

		800 federal judges.
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Policymaking Function 

of the Courts

		Judicial Review.

		Marbury v. Madison .
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Partisanship and 

Judicial Appointments

		Presidents try to select nominees who reflect their ideological viewpoints.

		President gets to leave his ideological mark on the judicial branch long after he has left office.

		Ideology also important to Senators.
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Who Checks Our Court’s

		Executive checks.

		Brown v. Board of Education.

		Legislative checks.

		Power of the purse.

		Constitutional amendments.

		New laws.

		Public opinions.

		Judicial traditions.










